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Director General
World Intellectual Property
Organization (WIPQ)
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Message

Music is part of an extraordinary revolution that is taking place around us, a
revolution that is fundamentally changing the way creative works are
produced, distributed and consumed.

Thanks to digital technology and the Internet, we now have access to more
music than ever before, The Internet has created a global marketplace and
global stage for music. That is a wonderful thing for music lovers all over the
world.

We need to ensure that we do not lose sight of creators and performers in
the new digital economy. Is their role given sufficient value in these new
systems? This is an essential question. It is essential for a vibrant culture that
creators, compaosers, sengwriters and performers are able to enjoy a decent
economic existence through deriving economic value from their music.
Without them, we don't have music.

Enormous artistic, personal, social and economic effort goes into the
creation and the performance of music. We must find a way of ensuring its
sustainability in the economy. My message for World Intellectual Property
Day is - do not take music for granted; value it.

Today is a day to Get up, stand up. For music— to ensure that our musicians
get a fair deal, and that we value their creativity and their unigque
contribution to our lives,

Francis Gurry
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MAMNAGING THE CHALLENGES OF WTO
PARTICIPATION: CASE STUDY 3

Dr. Abul Kalam Azad"

I. Problem in Context

"iIt's daylight robbery in Murder” screamed a
cult Bangladeshi rock band, and its plea has
been heard', writes the Telegraph of Calcutta in
its front-page story on ‘tune-lift’ in the Hindi
movie Murder (Telegraph, 20 May 2004). Miles,
a very popular Bangladeshi music band (see
box) has accused music director Anu Malik, a
music-mogul of the Mumbai movie world, of
committing pure piracy of one of 1ts orginal
Compositions.

On recciving messages from fans in the United
States, the United Kingdom, Australia and India

[
Projersor, Dppartmens of Economics, Usiverrity of Chiripome, e-mall: abufmlomared 195 iepahoocom
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that their seng Phiriye Dao Amar Prem’ (Give me back my love) had been copied in the soundtrack
of Murder, Manam, Hamin and ather members of Miles collected a copy of the movie and sat down
to watch it themselwes, When the song “Jana Jane Jana' was being played, the band members could
hardly believe their ears. Only the language was different - Hindi, Otherwise, the lyrics ane a shadow
of ours, the tune is the same. Even the beat beeak-ups, the use of guitar and fler notes ane the
same, How could Anu do such thing? wondered Hamin, one of the guitarists and vocalists of Miles,
'‘Even when a musician is inspired by a song, he can only copy eight measures. But this is a
complete copy of Phiriye Dao,” added Hamin (Bombay Times, 18 July 2004).

The Bengali soeng “Phiriye Dao’ was composed by Miles for its music album ‘Prathasa’ (Hope) in
1993, It was released in Bangladesh and Pakistan. In 1997 this same song was included in a music
album named 'Best of Miles, Vol. 1° released by the Asha Audio Co. of Calcutta, and it became very
popular in both Bangladesh and West Bengal, india.

Mow the song has been wsed In the soundtrack of the Hindl block-buster movie Murder without, of
course, the permission of its original composers.

The Mumbai (previously Bombay) movie wordd known as "Bollywood', in imitation of the United
States' Hollywood, earns millions of dollars by producing and exporting its films, typically including
miusic and dance, ramance and comedy, all over the world, including Bangladesh. Compared with
india’s, Bangladesh's mowvie/music production is just a dwarf. Bangladesh runs a huge trade deficit
with India, and the import of movies/music from India contributes significantly to L

Under such circumstances, copying and reproducing a Bangladeshi song without any payment of
royalties is not only unethical but also a blatant viclation of the inteliectual property rights
recognized by the World Trade Organization, it hurts, in this particular case, the business interests of
the Bangladeshi rock Band Miles.

Just as Santana cannot leave a concert without performing “Black Magic Woman®, we cannot
conclude a concert without performing “Phiriye Dag”. Our songs have a huge potential for the non-
Bengali audience, We had planned to release thelr Hindi wersions, Our plans to go Hind| are in
jeopardy. We are open to singing for Hindi films too, The offer should have come to us’, said Hamin
in a description of how the copying of their song had hampered Miles' prospects, including, of
gourse, business prospects (Bombay Times, 18 July 2004). And it goes without saying that since
Bangladesh i the ‘home' of Miles, 50 when its business interests are hurt, Bangladesh's business
interests also are hurt.

Il. The players involved
The decision to seek redress and preparaticns

The members of Miles discussed among themselves the possibility of seeking and getting
compensation for the injury caused to their business prospects. It was decided that they should
contact lawyors, people well versed in matters relating to the WTO, and the Ministey of Commerce,

The relevant people in the Ministry of Commerce showed keen interest in the case. They contacted
their counterparts in the Ministry of Commerce in India, who suggested that Miles should seek
redress (o the problem by taking the violators of copyright Lo court. The Bangladesh Ministry of
Commaeroe advised the members of Miles accordingly, and asked the Commercial Counsellor and
others in the Caloutta office of the Bangladesh deputy high commission to extend all possible co-
operation to the band membsers in this regard.

By approaching some individuals wellversed in WTO matters, the band membsers learned that they
can claim protection for their work under the copyright and related rights provisions of the
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Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS). The main provisions on
copyright and related rights in the TRIPS Agreement are contained in the Berne and Rome
Conventions, tn addition, the TRIPS Agreement contains provisions related to

a, computer programs and databases;

b. rental rights to computer programs, sound recondings and films;
c. rights of performers and producers of phonograms, and

d. rights of broadcasting organizations.

In the case of Miles, Article 11 and Article 14 of the TRIPS Agreement are the most relevant ones.
According to Artiche 11, member countries are requined to provide authors of compuler programs,
sound recordings and cinematographic films the rght to authorize or to prohibit the commercial
rental of their copyright works. In addition, Article 14 provides that the performers shall have, ‘in
respect of a fiation of their performance on a phonogram’, the right to prevent the reproduction
of such fixation,

On being advised by the Ministry of Commerce and bolstered by the knowledge of the rules of
WTO, members of Miles finally decided to go to the court of law. 'By going to court, we are

registering our protest against such an unethical deed’, said Hamin to the Bombay Times (18 July
2004),

Preparations for a legal suit

Sinha and Company. a Calcutta kaw firm, was contacted on behalf of Miles for filing suit against the
viclators of copyright. Accordingly, lawyers of the firm served notices on the offenders, prepared
relevant documents including ‘notations’ of the original and copied songs, collected audio-
cassettes of the two songs and so on. Finally, after the expiry of the notice period, a writ petition
was filed on behalf of Miles in the Calcutta High Court on 17 May 2004 against the producer
Mahesh Bhat and the music director Anu Malik of the film Murder, the singer of the song, Amir
Jamal, the recarding firm Saregama (India) Ltd and the audio company RPG Global Music (London),

In the writ petition it was claimed that the defendants had collaborated on copying core elements
from the petitioners’ song *Phiriye Dao Amar Prem’ in the soundtrack *lana Jane Jana' of the movie
Murder. It was further claimed that the themes of the two songs had been similar and their
mekodies identical, Even the use of chords was the same in both the songs, This 15 gross
infringement of the International (Intellectual) Property Rights as well as the Copyright Act’, stated
Pratap Chatterjee, the lawyer for the petitioners {Telegraph, Calcutta, 20 May 2004,

Az compensation for the 'injury’ caused to the business interests of the petitioners, 50 million
rupees were demanded from Anu Malik, Mahesh Bhat, Saregama India Ltd and RPG Global Music; in
addition, total reimbursement’ for the expenditure incurred in filing the case also was demanded.
A court order was also sought for appointing a receiver or special officer to seize the entire lot of
soundtrack software from Saregama’s Dum Dum studio. Besides this, the band’s lawyers demanded
that the respondents ‘should be directed to disclose upon oath detalls of cassettes and CDs
distributed by them to various wendors and retails’,

ya



lll. The outcome and challenges

On hearing the petition, the Honu Justice 5, K. Mukherjee took prima faciecognizance of the matter
and passed an interim order on 19 May 2004, In his learned judgment, the justice ordered the
respondents to remove the song from the soundirack of the movie Murder. The court order further
barred the respondents from manufacturing, selling, distributing or markeling any music casselte
or disc containing the song.

Triumph of the rule-based international trade regime

The wverdict of the Calcutta High Court in the Miles case was a triumph of the rule-based
international trade regime. Previously, intellectual property right {IPR) laws were applicable mainly
within national boundaries, and only the nationals of a country could benefit from such laws; India
was no exception 1o such practice. The Indian Copyright Act empowered the government to
extend the benefits of the Act to the nationals of other countries (i) if India had entered a bilateral
treaty with that country; i} if india and the country concermed had been parties to a common
international convention guaranteeing protection to intellectual property rights; or (iii} if the Indian
government was satisfied that the country concerned had adopted measures to reciprocate similar
protection 1o the works of Indian nationals.

But Bangladesh and India had neither signed any bilateral agreement nor been parties to any
common international convention related to the protection of property rights in literary and
artistic works before 1995. 50, according to the provisions of the indian Copyright Act, Bangladesh
would not have the right to claim IPR protection for is citizens” works in India before 1995,

However, both Bangladesh and India became members of the WTO on its formation in 1995, and
the Indian Copyright Act was amended accordingly to make it compatible with the TRIPS
Agreement, The amendment to Chapter 1X of the Act, entitled ‘Internaticnal Copyright: power o
extend copyright to forelgn works', inserted a new section after 5. 40 which reads as folbows:

A40A (1] If the Central Government is satisfied that a foreign country (other than a country with
which India has entered into a treaty or which 5 a party 1o a convention relating to rights of
broadcasting organizations and performers to which India is also a party) has made or has
undertaken to make such pravisions, it any, as requined for the protection in that foreign country. of
rights of broadcasting organizations and performers as is available under this Act, it may, by order
published in the Official Gazette, direct that the provisions of Chapter VIl shall apply -.... (€] to
performances that are incorporated in a sound recording published in a country to which the order
relates as if it was published in India,

In addition to making necessary amendments to the Copyright Act of 1957, the Indian government
also issped the international Copyright Order 1999, extending the benefits of the provisions of the
Indian Copyright Act to nationals of all WTO member countries. This automatically granted
Bangladesh, as 8 member of the WTO, the status of receiving copyright protection in India for its
citizens’ works.

In the present case, both India and Bangladesh as members of the WTO are bound by its rules.
When some nationals or business firms of India infringed the copyright (included in the IPR) of the
Bangladesh nationals -members of the band Miles - it was possible for the latter 1o seek legal
redress for the injury caused by such infringement of copyright. And this was particularly provided
for in the WTO rules (National Treatment Principle of TRIPS).
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Thus although the TRIPS Agreement was not the first of its kind to enable copyright owners to defend
their rights in foreign countries, because of the variations in standards of protection and eligibility
critenia, It was previously possible for someone to violate the intellectual propernty rights of nationals of
other countries and exploft it for commercial purposes both within and outside the country, that is for
both domestic supply and export. The TRIPS Agreement, by ensuring a minimum standard of
protection and eligibility criteria, was intended to put an end to swch viglations of intellectual property
rights bevond national boundaries, The case described hene serves as a concrete proof of such an
intention.

The present case is a further proof of the fact that Bangladesh was a special beneficiary of the
provisions of the TRIPS Agreement, Prior to amendment to make it TRIPS-compatible, the Indian
Copyright Act provided for the extension of copyright protection to the works of nationals of other
countries provided that that country also granted reciprocal treatment to the works of Indian naticnals,
But in this case, the Bangladesh band Miles obtained ‘National Treatment’ althouwgh Bangladesh still has
until 2006 (an allowance of grace period for Bangladesh as a keast doveloped country (LDCYH) 1o accord
sirnilar treatment to the nationals of India (or any other country, for that matter).

But availing themsehves of the benefits of the provisions laid down in the WTO rules involved costs and
challenges for the copyright owners of Bangladesh, These were In terms of money, time, lack of
information and uncertainty about the outcome, compensation and the amount thereol. in this
particular case, the band has won only the first round of the battle. It is yet to secune a verdict on the
nature and amount of monetary compensation commensurate with the damage caused to the band's
business prospects,

IV. Lessons for others

Nevertheless, the members of Miles were very happy with the decision of the court. In particular they
were pleased because nol only did they get thelr copyright recognized, the recognition came prompthy
too. "We were impressed by the promptness with which the first hearing in the Caloutta High Court was
complieted and the injunction order was passed, Mormally, it does not happen so quickly, We procesded
systematically, organizing everything very carefully. Particularly, we submitted the technical notations
of sur song and that of the "copied” song, said thie members of the Miles (Prothom Alo, 26 May 2004).

Mahesh Bhat, the preducer of Murder, responded to the injunction order by removing the song from
the soundtrack of the movie, However, in his defence he said that the song had been bought from the
Jeddah-based Pakistani singer Amir Jamal. Wi had bought the song from Amar Jamal....and it was anly
recreatod by Anu’, Mahesh Bhat tofd a Telegraph reporter when contacted om his coll phone {Telegraph,
Calcutta, 20 May 2004).

But the most Interesting and vindicating confession came from Anu Mallk, the music director of
Murder, Recarding his reactions for the first time since the controversy over the song 'Jana Jane lana'
surfaced, Malik confirmed that This somg, as well as "Kaho Na Kaho" (ancther song fromMunder) wene
taken from a Pakistan| singer by the producers and the music company. | have not even recorded that
song, leave alone composed it (Telegraph, Calcutta, 26 May 2004). Malik said that he had been shocked
to be dragged into this controversy: The people who bought the song from the Pakistani singer must
alzo clarify that | had nothing to do with it

Manam Ahmed, the Miles keyboard player, was asked in an inferview about the statements made by
both Mahesh Bhat and Anu Malik that the controversial song was purchased from the Pakistani singer
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Amir Jamal. In reply, Manam Ahmed mentioned that this song had been composed in 1993 for their
album 'Prathasa’ which had even become popular in Pakistan, It was released in India again in 1997 by
the Asha audio company of Caloutta. If Amir Jamal was the original composer of the song, why did not
e come up with a complaint during the Last ten-year period? asked Manam (Prothom Alo, 10 June
2004).

Manam Ahmeds contenthon was confirmed by the audio company Asha of Calcutta, 5, D, Lahin, the
proprietor of Asha, said, The song appears in our 1997 release "Best of Miles Vol. 17, The Murder track
has reproduced ditto the éntire musical arangement of the Miles number, including the specific guilar
parts’ (Telegraph, Calcutta, 20 May 2004). On the other hand, shrugging off their responsibility in the
whole episode, 5. F. Karim, businéss manager for Saregama India Ltd, said, ‘We have [ittle role in this,
except repreducing and printing what the producer and music director have given us. Had it been non-
film music, we would have had a more proactive part in the composition’ [Telegraph, Calcutts, 20 May
2004},

In short, the members of Miles are very happy with the outcome. They are happy to see that their rights
have been estabdishisd. On the other hand, the violators of copyright have also learned that they cannot
get away scot-free after perpetrating such infringement of others' copyright. They can be expected to
be more cautious in future, But above all, this case upholds the fact that intellectual property rights, like
ather property rights, are inviolable, This will skmultaneously serve as a waming to would-be viclators of
intellectual property rights and as an encouragement to creative people all over the world by
reassuring them that their creative works will not be pirated. And all of these follow from the TRIPS
Agreement - one of the three major instruments that constitute the legal rights and obligations of the
WTO.

History of Miles at a Glance

First public appearance on Bangladesh Television as Miles.
First solbo pulblic concert at Shilpakala Academy Auditorium, Dhaka. Capacity attendance of 2,080,
First album released in English, entitied 'Miles™: three original songs, seven covers.

Played at the Sonargaon Pan Pacific Hotel's discothegue and coffee shop In Dhaka six nights a week.
Many solo and joint concerts,

Second alburm released in English, entitled "A Step Further'; seven original songs and three covers.

First Bangla albwm, Protisrut?, released: twelve original Bangla songs, bringing the band
unprecedented popularity with a number of hit songs.

1991-1992

A numiber of television appearances performing the Bangla songs.

First concert oulside Bangladesh, in Bangalore, India; UK rock music performed in three-hour solo
concerl. Attendance 7,000,

Second Bangla album, "Prottasha’, was released with twelve original Bangla songs: recond-breaking
sales. To date the highest-selling album of Miles’ music in Bangladesh.
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Mumerouws television appearances, and many concerts with audiences of 12,000 plus.
Skgned with Pepsi Cola for a sponsorship agreement of one year, which induded exclusive concerts
organired by Pepsi,

First €D released as the 'Best of Miles', from Hallywood, United States, the first ever CD of a Bangladeshi
band. 50dd very well in United States, United Kingdom, Japan, United Arab Emirates and Bangladesh,
Solo three-hour concert in Chandigarh, India, of UK rock music. Attendance 5,000,

Two concerts in the Gulf states of Abu Dhabi and Dubai. Audiences 1000-1 500,

Mumerous concerts in Bangladesh.

Asia's largest cable TV network Star TV's music channed W and 'MTV Asla covercd Miles' concert and
LOLEF NEws.

Many concerts in Bangladesh colleges and universitics, as well as private dinner-dance performances.

Solo two-and-a-half-hour concert in Caloutta of mostly Bangla songs. Asdience 7,000,

Released third Bangla album {the band's fifth), ‘Prottoy’, containing eleven original songs, a high-selling
album in Bangladesh and abroad, giving the band its third consecutive hit album.

Successiul major tour of United States and Canada over twa manths, perferming in New York, Dallas,
Oklahoma, Chicago, Florida and Montreal to audiences of 500 o 2.500 people, ticket prices ranging
from 520 to 5100,

Increasing air-play of Miles' Bangla and English songs on India’s FM Radio, and increasing press and
recond company interest there, Release of the band's first singles cassette, 'Prayash’, two original Bangla
songs performed as extended dance songs. Supported by earlier TV performances, they wene very well
recelved.

BBC conducted and aired a number of interviews with Miles in various programmes alorg with some of
their most popular Bangla songs.

Interview with Miles published in London's oldest Bangla newspaper.Janomot.

Band’s seventh disc recorded, partly in India and partly in Bangladesh.

Performed in many charity concerts to audiences of 1,000 to 20,000 people.

Performed another successful concert in Cakcutta to an audience of about 6,000 people.

Made a number of music videos through the year for satellite TV channels including MTV,

First compilation album released in India as 'Best of Miles® (Vol. 1), a ‘perennial seller’ in record company
language, with huge radio play.

Second compilation album "Best of Miles’ (Viol, [T} released six months later, also topping the charts. The
two albums meceived greal reviews in the local press, making Miles very well known in West Bengal,
India,

Performed in concert in Chittagong stadium, with an audience of over 30,000

Second guitar player taken on by the band.

Performed at Shibpur Engineering College, Calcutta, in front of an awdience of 5,000 - Miles' fifth
perfarmance in India, the highest number of concerts by any band from Bangladesh,
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Mohammad Towhidul Islam”®

Get up, stand up. For music

Get up, stand up, fight now for your rights/ Get
up, stand up, don't give up the fight' Now
wie've seen the light! We gonna stand up for
our rights.”- Song by Bob Marley and Peter Tosh

The call in the song to enforce rights can
precisely be taken to music since it
encountersperils from stakeholders or pirates.
To fight against piracy and to ensure right
haolders' royalties, music that appears under the
rubric Titerary and artistic works' s recognized
a5 an intellectual property. This property s
protected as copyright as soon as it is put in
material form, such as being written down or
recorded in some way. This means copyright
protects the musician even if the song is not
registered with the Copyright Office. Howewer,
mailing a copy of the work o oneself provides
no added legal protection and is unlikely to
prove useful evidence for substantiating the
date a song was written,

When someone creates a piece of music, a
bundle of rights and obligations come into
play, This means thene is usually more than one
copyright holder in any given musical track.
First comes the composer writing the music
holds copyright in the musical works. Then
comes the lyricist writimg the lyrics holds
copyright in the literary works, Then after, the
artist performing the music holds copyright in
a sound recording in the live performance,
Finally, the maker of the recording which s
usually a record company holds copyright in
1ihE5:rund recording. " ’

* dssociaie Professor; Department of Law, University of Dhala
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Copyright in music outlines what somecne can and can't do with the material. It gives holders the
exclusive right to make copies and duplicate the music, distribute the music, adapt or prepane
derivative works or make altemate versions or new arangements, perform the songs publichy, or
broadcast or display the product in public, or perform publicly via digital audio transmission. Public
performances may also include live shows at public venues such as bars, restaurants, and
auditoriums as well as performances of pre-recorded music on radio, television, the Internet and at
public venues Further, copyright entitles holders to license or permanently transfer or assign thelr
exclusive rights to others,

As mentioned cardlern, copyright exists even without registration of a music, What is needed for
establishing copyright in music is publication. So, registering a composition adds little or no value
until it s published, However, publishing typically means selling or distributing copies of the song
to the public. Posting a new recording or video to YouTube will also constitute publication.
Monetheless, lve performance of 2 song does not act a3 publication of the song

By industry practice, the copyright in the composition is managed by music publishing companies
while the sound recordings are handled by the record labels who distribute recorded music and
promote that music. However, music publishers offer value for composers because these
compankes promote the use of compositions in their catalog for use in films, television, advertizing,
ringtones and video games in addition to sheet music and music books. The publishers manage
the sales of the composition and typically deal with all the copyright registration and deposit
requirements. As a result, the publishers generally receive the large share of the compaosition
revenue in exchange for their services.

The copyright subsists in the composition for sixty years past the life of the author under the
Copyright Act 2000, When the song i jointly authored, the sixty years will run from death of the last
surviving author, Whether or not a recording is still subject to copyright protection bears the "P”
notice elsewhere in the world, on CD covers, e.g. "P* 2015 Soundtek Pty Limited. This means a
recording that holds "P” notice in 2015 is deemed to be published in 2015 and its copyright would
continue until 2075.In most situations, the author of a song will be the Individual composer or team
of composer and lyricist. However, situations may arise where the members of the band perform as
employees for the band as a company. In this case, band members would be making the work as a
work-for-hire, and the company would be the author, There are a few other situations wherne
composers are asked to sign a work-Tor-hire agreements. However, in most cases, musicians do not
have these agreements,

For over a century, it has been in practice throughout the globe that musicians are particularly
helpless in market negotiations for the rights to their music. The publishing company is often
found to deprive the musicians from royalties since publishing companies hold copyright or
disabling contracts, To relieve the musicians in such perils, the section 203 of the United States
Copyright Act 1976 enumerates that for songs written after 1978, a copyright contract can be
terminated by the author 35 years following the date of the copyright transfer or grant. However,
this provision does not apply to any composition made as a work-for-hire. This reminds the
musicians to protect thelr sccond chance to bencfit from their music by avolding work-Tor-hine
assignmments.

For music, artists are entitled o mechanical royalties. However, how much will be the royalties is
determined under statutes in different parts of the world, For excample, the United States Copyright
Act sets the mechanical rovalty rate as 9.1€ for a composition five minutes or less in length, or 1.75€
per minute for songs over five minutes, rounded up to the nearest whole minute. This amount is
then multiplied by the number of coples of the recording that are published Artists can clalm
mechanical royalties for many digital uses - permanent downloads, limited downboads, on-demand
streamns, ringtones, ringbacks, and many a moneHowever, there s room for negotiation in other
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parts of the world. It is always kept in mind that the royalty has to be in the best interest of all
parties (o agree 1o a rate,

Again, unlike the mechanical ravalty, the public pedormance royvalties are not determined through
statutory action. For a musician, membership in-a performing rights society provides a revenue
stream that will be based on the popularity of the music, The revenues carmed by the perfarming
rights society are distributed to the members based on record sales and airplay. Since copyright
also protects the public performance rights of digital sound recordings, the organization e.g.
SoundExchange in the United States serves to collect public performance fees owed to the
copyright holder of the digital master - the record labels - based on a statutory license rate. In the
United States three other performing rights socheties - ASCAR BMI and SESAC - license the venues
where music is performed publicly, and collect and distribute revenues to copyright
holders However, no such royalty provisions - mechanical or public performance royalty are laid
down in the Copyright Act 2000,

Further, by registering with the Copyright Office, a performing rights society representing each
class of works as contemplated in the Copyright Act 2000, can maximize composers' opportunities
to earn revenue from the compositions. However, to comply with the Act, no such soclety is formed
and registered to capacitate right holders to earm revenue from all of the sowrces created by the
Act, In addition, shortage of right manpower in the copyright administration, law enforcement
agencies, bar and bench, and above all lack of copyright awareness appear to be barriers to enforce
rights in music,

With such societies in place, Incorporating appropriate rovalty provisions in the Copyright Act 2000
and in particular ensuring adequate enforcement mechanisms will boost up copyright protection
in providing many tools necessary to enhance the livelihood of composers and artists.
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Right of Stakeholders
on Musical Works

The Music related Copyrights of all
stakehalders are hardly aware of their legal
rights on their creations. Intellectual property
is very wide and incudes literary and artistic
works, films, computer programs, inventions,
design and marks wsed by traders for their
qoods or services. Intellectual property of
u copyright creates in the form of literary,
M S Siddiqui musical, dramatic and artistic works and
cinematograph films and sound recordings.

Bangladesh copyright is a specified types of
works as provided for by the Copyright Act,
2000 (Mo 28 of 2000) and it was amended up to
2005, The Act (amended in 2005} contains,
ameng others, the subject matters of the TRIPS
agreement in respect of copyright and related
rights, computer programmers, database,
cinema, broadcasting rights, performer's rights,
phonograms rights etc. Without proper
copyright protection, smooth social and
culiural development is not possible. The [aw
deters other from copying or taking unfalr
advantage of the work or reputation of anather
and provides remedies should this happen. The
autharity also promulgated Copyright rules in
2006, The Copyright Rules, 2006 provide for the
registration, application for flicense and other
relevant isswes of copyrights,

A work means a literary, dramatic, musical or
artistic work, a cinematograph film, or a sound
recording. Copyright subsists in the classes of
works: {1) Original literary, dramatic, musical
and artistic works; (2 Cinematograph films; and
(3} Sound recordings.

" Legal Econamist, E-mait shah@bangiachemical. com
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"Musical work™ means a work consisting of music and includes any graphical notation of such work
but does not include any words or any action intended to be sung, spoken or performed with the
music. A musical work need not be written down to enjoy copyright protection. "Sound recording®
means a recording of sounds from which sounds may be produced regardiess of the medium an
which such recording is made or the method by which the sounds are produced. A phonogram
and a CD-ROM are sound recondings.

In the case of a musical work, copyright means the exclusive right for (1) to reproduce the work, (2)
to issue copies of the work to the public, (3) To perform the work in public, (4) to communicate the
work to the public, (5) to make cinematogragh film or sound recording in respect of the work, (6] to
make any translation of the work, (7] to make any adaptation of the work, (B) to make any other
sound recording embodying it (9 to sell or give on hire, or offer for sale or hire, any copy of the
sound recording, (10) to communicate the sound recording to the public.

The performers are many in creative works protected under copyright. "Performer” includes an
actor, singer, musician, dancer, acrobat, juggler, conjurer, snake charmer, a person delvering a
lecture or any other person who makes a performance, "Performance” in relation to performer’s
right, means any visual or acoustic presentation made live by one or more performers. Singer s a
performer as per the Bangladesh Copyright Act,

The performer has rights such as: 1) where any performer appears or engages in any performance,
hefshe shall is entitled to a special right In relation to the performance. 2) the performer’s ight lasts
fifty years from the beginning to the end of the calendar year in which the performance is made. 3)
during the continuation of a performer’s right in relation to a pediormance, any person who,
without the consent of the performer, commits any of the following acts related to the
performance, namely: (a) makes a foation of the performance; or b) makes any reproduction of
such fixation of the performance, which fixation was- (I} made without the performer’s consent; or
(i) made for purposes different from those for which the performer gave his consent; or i) made
for purposes different from those referred to In section 36 from a fixation which was made in
accordance with section 36; or ¢} broadcasts the performance except where the broadcast is made
from a sownd recording or visual recording other than one made in accordance with section 36, or
is a re-broadcast by the same broadeasting organization of an earlier broadeast which did not
infringe the performers fight; or d) communicates the performance to the public otherwise than
by broadcast, except where such communication to the public is made from a fixation or a
broadcast, shall be subject to the provisions of section 36,

The kyricist whao wrote the lyrics, the composer whio set the music, the singer who sang the song,
the musician (s) who performed the background music, and the person or company who produced
the sound recording. In the case of musical work, the composer also a creatos. In the case of a
sound recording, the producer is and copyright holder,

A sound recording generally comprises various rights. It i necessary to obtain the licences from
each and every right owner in the sound recording. This would inter alia, include the producer of
the sound recarding, the lyricist who wrate the lyrics, and the musician who compaosed the music.

Broadcaster is another stakehalder in music industry. "Broadcast™ means communication to the
public by any means of wireless diffusion, whether in any one or more of the forms of signs, sounds
of visual images; or by wire, The rights of a broadcasting organization with reference to a broadcast
are : right to re-broadcast the broadcast; right to cause the broadcast to be heard or seen by the
public on payment of any charges; right to make any sound recording or visual recording of the
broadcast; right to make any reproduction of such sound recording or visual recerding whene such
initial recording was done without licence or, whene iU was licensed, for any purpose not envisaged
by such licence; and right to sell or hire to the public, or offer for such sale or hire, any sound
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recording or visual recording of the broadcast. The term of protection for broadcaster's rights is 25
Years.

The copyright acquisition is automatic and it does not requine any formality, However, certificate of
registration of copyright and the entries made therein serve as prima facie evidence in a court of
law with reference to dispute relating to ownership of copyright. The general rule is that copyright
lasts for &0 years. In the case of musical and artistic works the 60-year peried i5 counted from the
vear following the death of the creator. In the case of sound recordings the &0-year period is
counted from the date of publication,

Apart from the protection of above mentiomed works, Copyright Act also provides for the
protection of broadcast re-production rights for a term of twenty vears from the beginning of the
calendar year next following the year in which the broadcast is made,

The reproduction of the works is also conditional. The right of reproduction commonly means that
ng person shall make one or more coples of a work or of a substantial part of it In any material form
including sound and film recording without the permission of the copyright owner. The most
commuon kind of reproduction is printing an edition of a work. Reproduction occurs in storing of a
work in the computer memory,

Copyright infringement i using - reproducing, distributing, editing, etc, works without the
permission of the copyright holder. It deprive the original creator gets ne profit or recognition for
the work he or she made.

There are same commonly known acts invalving infringement of copyright: (alMaking infringing
copiles for sale or hire or selling or letting them for hire; (b}Permitting any place for the performance
of works in public where such performance constitutes infringement of copyright; ((Distributing
infringing copies for the purpose of trade or to such an extent so as to affect prejudicially the
interest of the owner of copyright; (d) Public exhibition of infringing copies by way of trade; and (g)
Importation of infringing coples into Bangladesh.

There is some exception of infringement. No broadcast reproduction right or performer's right shall
be deemed to be infringed by: (a) the making of any fixation for the private use of the person
making such fixation, or solely for purposes of bonafide teaching or research; (b} the use, consistent
with fair dealing, of excerpts of a performance or of a broadcast review, teaching or research; (<)
such other acts, with any necessary adaptations and modifications, which do not constitute
infringement of Copyright under section 73.The Sections 18, 19,48, 76, 79, 85, B6 and 93 shall, with
any necessary adaptations and modifications, apply in relation to the broadcast reproduction right
in any broadcast and the performer’s right in any performance as they apply in relation to
copyright in a work.

Anybody shall be deemed to have infringed the performer’s right as per the provisions of chapbers
11, 12 and 13 of Bangladesh law if someone go beyond the limits permitted by the nature of the
matter, apply to performers and performances,

All the stakeholders— Singer, musician, ricist, recorder and broadcaster can take initiative to
protect their rights of their creative works and respect rights af each others. Their mutual co-
operation can best protect their own rnghts.
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Toufig Ali*

The well-publicised wvisit of the Director General
of the Waorld Intellectual Property Organization
[(WiFD) to Bangladesh from July 19-21 has
revived a myth that intellectual property
protection s good fTor Bangladesh's
development prospects. Having been, for mamy
vears, at the forefront of Bangladesh's efforts at
the imtornational level to protect our inberests
on intellectual property matters, | find it
Important that the facts be placed before the
public.

Definition of intellectual property
Intellectual Property (IF) refers to Inventions,
literary and artistic works, and symbals, images
and designs wsed in commernce. IP 15 generally
divided into two categories: (a) Industrial
property, which includes inventions (patents),
trademarks, industrial designs, and geographic
indication of source; and {b} Copyright, which
imcludes fiterary and artistic works such as
novels, poems, plays, films, musical works,
drawings, paintings, photographs, sculptures,
architectural designs, elc,

For industrial property, the basic multilateral
agreement 5 the Paris Convention; for matlers
of copyrights, the basic agreement is the Berne
Corvention. Bangladesh became a member of
the Paris Convention in 199, and of the Berne
Comvention in 195945,

WIPD administers several other agreements,
many of which deal with specialised topics. The

..rJr. Tirafleg AN in v fowrmrver Socreupry, and o former Ambausador in Geneva. E-moll; towfigeliEhoimail com
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fundamental feature of these agreements s that they provide guidance for domestic legislation
based on national needs; in case of dispute, the domestic courts rule.

The Trade In Intellectual Property Rights {TRIPS) agreement of the Warld Trade Organization (WTO),
which came into force on January 1, 1995, changed the whaole landscape of IP It laid down detailed,
compulsory, common standards for all countries, and handed owver its enforcomont to the dispute
settlement systemn of the World Trade Organization (WTO), With one act, individual national interest
and the primacy of domestic laws and courts was swept aside, in favour of the WTO system,

As per TRIPS agreement, devieloped countries were (o apply the new riles from 1996; developing
countries from 2000 (except for product patents, which could be applied from 2005k and, LDCs o
applhy them from 2006,

However, in 2001, LDCs were able to get an extension of the transition period for pharmaceutical
products till December 31, 2015; and, in 2005, an extension of the transition period for all other
products till June 30,2003,

The special arrangement for the LDCs was obtained after the most difficult negotiations in the
WTO, where Bangladesh led the negotiations on behall of the LDCs, The option for further
extensions has been left open, It will require considerable negatiating capability to obtain further
extensions.

IP application In selected countries
There are many fessons we can learn from history, particularly from the experience of the

developed countries in the 19th century and the emerging economies of East Asla in the 20th
century,

Between 1790 and 1834, as a net importer of technology, the US restricted the issue of patents to
its own citizens and residents. Even in 1836, patent fees for foreigners were fiwed at ten times the
rate for US citizens. Until 1891, US copyright protection was restricted to US citizens.

Despite subsequent relaxation, severe restrictions remained in force, For instance, all books sold in
the US had to be printed in US typesets. In was only in 1989 that these restrictions were remowved,
allowing the US to join the Berne Copyright Convention (roughly 100 years after the LK),

In the 18805, Swiss industrialists did not want a patent law because they wished to continue to use
the inventions of foreign competitors, This opposition was maintained in spite of the fact that the
Swiss were themsehves enthusiastic patentees in other countries.

Switzerland did eventually adopt a patent law, with various exclusions and safeguards; chemicals
and textile dyeing wene excluded from patent protection (two areas where the Swiss stl excel), In
Holland, from 1859 until 1912 no patents were issued, to allow for rapid absorption of foreign
techrologios.

The best examples in recent history are in East Asia, which used weak forms of IP protection
tailored for the stage of their development. Throughout the critical phase of rapid growth in Taiwan
and Korea, botween 1960 and 1980, both emphasised the importance of imitation and reverse
engineering as an impartant element in developing their indigenous technological and innovative
capacity.

Korca adopted patent legislation in 19617, but the scope of patenting excluded foodstuffs,
chemicals and pharmaceuticals. The patent term was only 12 years. It was only in the mid-1980s,
particularly as a result of action by the US under Section 301 ol its 1974 Trade Act, that patent laws
wiene revised, although they did not yet reach the standards to be set under TRIPS,

A similar process took place in Tabwan. In india, the weakening of IP protection in pharmaceuticals
in its 1970 Patent Act is widely considered to have been an important factor In the subsequent
rapid growth of its pharmaceutical industry, as a producer and exporter of low-cost generic
medicines and bulk intermediates.
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Financial transfers to developed countries

Developing countries, taken as a whole, are net importers of technelogy, mastly supplied by the
developed countries, Econometric models have been constructed to estimate the global impact of
applying the WTO's TRIPS agreement {i.e. globalising minimum standards for [P protection). The
Waorld Bank estimates (in 2001) that developed countries are beneficiaries, in terms of the
enhanced value of their patents, with the benefit to the US estimated at an annual 519 billien.
Developing countries would be the net losers,

The effect of applying patent rights globally will benefit very considerably the holders of patent
rights, mainly in mﬁnpcd countrics, at the expense of the users of protected technologies and
goods in developing countries. Between 1991 and 2001, the net US surplus of rovalties and fees
iwhich mainly relate to IP transactions) Increased from %14 billion to ower 522 billion [US

Department of Commerce figures).

Concluston

The lesson from history is that countries adapted IPR regimes to facilitate technaological learning
and promaote their own industrial policy objectives. Because policies in one country implinge on the
Interests of others, there has always been an international dimension to debates an (P,

With the adwvent of TRIPS, the policy space available to developing countries has been reduced
sharply, Countries no longer are allowed the oppartunity of following the paths so successfully
adopted by the US, Switrerand, Korea or Talwan in their own development.

They can no longer follow a process of technological leamning, in which they progress from
imitation and reverse englneering 1o cstablishing a genuing indigenous innovative capacity, The
world does ot provide a level playing field for the late-comers.

Countries need 1o use the IP systermn in broader human and institutional contexts. Most of the OECD
countries started with “flexible™ systems, They became more IP sophisticated as they became
technologically and culturally more advanced. IP is not the condition to become developed, but the
outcame of a particular development path (OECD countries, and maore recently China, India).

In other words, industrialised countries developed their IP regimes in the context of checks and

balances that altow the system to operate beneficlally. But this requires continuous changes and
adjustments. And, these checks and balances do not exist in most developing countries (skilled
personnel, academics, courts, competition authorities, ote).

Han.-'.lm? reviewed the newspaper reports on his visit, it appears the Director General of WIPO never
actually said that intellectual property protection was beneficial for Bangladesh's exonomic
graawth. In fact, at & press conferencs, when asked for his personal opinion, he replicd that as the
Director General he was obliged to take the position of his Organization — it was enough indication
of his views.

He knows, only too well, all the Issues | have outlined abovel | have no doubt that, despite all this,
some interested guarters in Bangladesh will continue 1o advocate the position that IP protection is
MBCESSAry.

LDCs, Including Bangladesh, have transition time before applying the TRIPS provisions; till 2016 for
pharmaceutical patents, and till mid-2013 for all others. The LDCs fought very hard in the WTO for
these extensions of the transition time; let that hard-earned achievement not be wasted.

We should try to develop the local technological capacity and institutions that will enable us to
benefit from IP and only after we have done that should we apply protection. Until such time,
which will be in decades if the experience of other countries s any guide, we should negotiate to
have our TRIPS transition period extended.

To apply IP protection of the TRIPS standard, a5 suggested by some developed countries, would
have severe adverse consequences on the prospects for rapid economic growth.
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Md. Sanowar Hossain"

The Patent, Design, Trademark
and Geographical
Indications System in Bangladesh

Introduction:
Bangladesh emerged as an Independent

country in 1971, It is a member country of
WIPO and WTO and signed the TRIPs
agreement. Although the history of IP in
Bangladesh dates back to early 19th century.
But still it did not get momentum as the
need of the time. Like most of the LDCs,
Bangladesh unable to divert thelr resources
to build IP capacities as because LD5s are still
struggling to ensure food security, primary
education, health care services and
infrastructures development ete. The acts
and rules that were passed by the British and
Pakistani regime relating to intellectual
properties hawve been using in Bangladesh
since independence with some exceptions.
By this time the present Government has
taken a mumber of Initiatives towards the
development of intellectual properties rights
and made some acts and rules in this regard,
Bangladesh Gowvernment have passed
Trademarks Act, 2009 (Which replaced the
Trademarks Act, 1940) and also have passed
Geographical  Indications of goods
(Registration and Protection) Act, 2013, New
Patent Act & Industrial Design Act drafts are
being prepared for replacing the Patents &
Designs Act, 1911, Trademarks & Gl rules
preparations are in final stage. Department
of Patents, Designs & Trademarks (National
IP office of Bangladesh) under the general

-ﬂthw,ﬂmwm#l‘am Designs ond Trademadks , Mindsiry of Ingusinies , Bonglodesh. e-mail: reglsiravBdpd? govebd
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control of Ministry of Industries have been administering the activities relating to Industrial
Properties, It has four wings and two units such as:

(1) Patents & Designs (2) Trademark (3) WTO & Intermational affairs (4) Admin & Finance and (1)
Geographical Indication unit and (2) IT unit.

Patent granting iystem in Bangladesh

Patent Wing of DPDT have been providing services for granting the Patent applications. The
Procedure for granting the Patent is presented briefly here: Patent granting system starts with filing
the application wnder section 3 of the PED Act, 1911, The application may be either complete or
provisional one, If the application Is provisional one, then applicant must submit the complete
specification within 09 months time with 01 month extension. f it is not submitted within this time
limit then the application will be deemed o have been abandoned. Alter submitting the complete
specification, at first the invention is classified according to IPC [ International Patent Classification).
Then it goes for formal examination. If requirements are met then followed by substantive
ecxamination, If it is ok, then application will be accepted and applicant will be notifled and
simultaneously bibliographic data of the application will be sent to the BG press for publication
inviting opposition. If there is no opposition, on payment of prescribed sealing fee within time Bmit
[24+3=27 months and 28+3 =31 months as the case may be) the patent is granted and Letters
Patent (LP) will be issued. If the requirements are not met, then applicant will be invited to mest up
the deliciencies. If the applicant does not respond within the time limit (18 months + 03 months
extension) then the application will be deemed to have been abandoned, If the response Is
complied with the requirements the application will be accepted. In case of non acceptability of
respanse the applicant may scck opportunity of being heard, On hearing the Registrar may advise
the applicant to make necessary amendments under the provisions of different sections of the Act.
If the amendments comply with the requirements then application will be accepted. If the
requirements are not met within the statutory time limit, then application will be refused. On
refusal, the applicant may prefoer appeal to the Governmaent . On hearing the appeal may cither be
allowed or rejected, If aliowed, then patent will be accepted following the above mentioned
procedures. Granted Patent is valid for 16 years and can be renewed before the expiration of 4th
year in respect of 5th year and then renewal can be followed for every consecutive year,
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Trademark Registration System in Bangladesh:
Trademark wing of DPDT has been providing services for awarding the registration of trademark.
The Procedure for Registration of Trademark is presented briefly here:-

"Trademark registration system starts with filing the application under section 15 of the
Trademarks Act, 2009, For each class of the product or service, separate serial no. will be given on
each application received. After receiving application, formal examination s conducted according
to MICE and Wienna Classification. Substantive examination will be carried out under Rule 4 of TMR.
in case of no objection, It will be sent for advertisement in the journal on payment of fee for
inviting opposition. If there is no opposition within 02 months time, then Registration Certificate
will b issued under section 20 of TM Act on paymient of prescribed fee. IF there is any objection, a
Show cause letter will be issved under TM Rules 12. On receipt of Show cause letter if any cause is
shown then the party will be given opportunity of being heard. If the decision is taken in favour of
the applicant then the application will be accepted and sent for journal publication under section
17 of TM Act. If any cause is not shown, then application will be refused and a Final Motice [TMR-B)
is issued before abandonment. If no cause is shown after the final notice then it will be abandoned.
If any satisfactory cause is shown, then it will go for journal publication inviting opposition and
again if the cause shown is not satisfactory then it will be abandoned. In case of ocpposition after
publication, oppasition case will be heard by the tribunal formed by Registrar under soction 18, I
opposition is not accepted then it will go for registration and a Registration Certificate will be
issued on payment. In case of Appeal against any decision of the tribunal is heard by the Honorable
High Court. Trademnark registration is valid for 07 years and can be renewed for every 10 years.

Flowchart for Trademark Registration System:
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Industrial Designs Registration System in Bangladesh:

Design wing of DPDT have been providing services for awarding the registration of industrial
designs, The Procedure for Registration of design Is presented briefly here; Industrial design
registration system starts with filing application under section 43 of the PED Act, 1911 After
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receiving application, formal examination 1s carred out following Mational Classification but
adoption of Locarno Classification is under process. On novelty examination, in case of no
objection, then it will go for issuance of registration certificate. Il there |5 any objection, the
applicant will e asked to meet the objection. If the applicant does not respond the applicaticn will
be deemed to have been abandoned. If the applicant responds satisfactorily then it will be
sccepled for registration and accordingly certificate will be issued. IT the response is not
satisfactory, then the applicant may be heard. If the decision is in favour of the applicant then the
application will be accepted for registration and a certificate will be issued. The application will be
refused if the dedision goes against the applicant. In that case the applicant may prefer appeal to
the Government . On hearing the appsal may either be allowed or rejected. If allowed, then Design
will be accepted and certificate will be Issued, Design registration is valid for 05 years and can be
renawed two times for every 05 years,

Geographical Indications of Goods Registration System in Bangladesh:

As with the other units of DPDT Geographical Indication(Gl) Unit is going to provide services for
awarding the reglstration of Gl very soon. The Procedure for Registration of Gl is presented briefly
here: Gl registration systemn starts with filing the application under section 9 of the Gl Act, 2013, Any
associathon, organization, government body or authority which is cstablished or registored under
existing laws and representing the interest of persons producing geographical indications of
goods may, apply in writing to the Registrar in the prescribed form. For cach class of the GI goods,
separate serial no, will be given on cach application recelved, After recelving application, formal
examination to be conducted according to WIPD international Classification. In case of no
objection, it will be sent for advertiserment in the jourmnal on payment of fee for inviting opposition.
If there is no opposition within 02 months time, then Registration Certificate will be issuped under
soction 15 of Gl Act on payment of proscribed foe, I it appears to the Registrars that the
application has been acoepted in error of that the cdroumstance of the case foroe the Gl indication
should not be registered. In that case the said application may be rejected subject to hearing. In
case of opposition after publication, cpposition case will be heard by the tribunal formed by the
Registrar under section 14, If opposition is not accepted then it will go for registration and a
Registration Certificate will be issued on payment. In case of Appeal against any decision of the



tribunal is heard by the Government, The registration of the geographical indications of goods shall
remain in force wntil the registration of geocgraphical indications of goods is cancelled or otherwise
invalidated under this Act. On the other hand the registration of a registered authorized user of a
geographical indication of goods shall have effect for 05 years. and can be renewed for overy 03

WEars,

Flow chart of Geographical Indications of goods registration system in Bangladesh
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Intellectual Property Automation System (IPAS):

All the activities starting from recelving application up-to registration of IPRS have been
performing under Intellectual Property Automation System (IPAS) since January, 2014, The project
regarding this have been completed successfully with the Technical and Financial Assistance of
WIPD. On line processing is under active consideration.

Patent Application status for Resident and Non-Resident
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indusirial Design Application status for Resident and Non-Resident
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Trademarks Application status for Resident and Non-Resident
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Revenue from Trademark
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Conclusion:

Bangladesh needs to develop P capacities. For this we need a great push. Sector wise budget
allocation, creating IP villages, technology transfer and knowledge sharing may enhance to
develop 1P capacities, Meanwhile Bangladesh Government has taken number of steps for 1t We
hiope the scenario will be changed very soon.

= ==

§ (HETHEH .-I " "'I L3 BT T ™ i N T RN [Ty HWTEEE

tmﬁwﬁﬁﬁmmmmm1



ST ST AW Tl

ey —

-1

BIRPI ©5C% WIPO

e Fion Teamm aebt iR womes
T woae | Boe [Rfty o Sareser
#ifa T | s W 'The International
Exhibitions of Inventions' | feg fo
giafaem & efics s
R A | SR ww i wr e SR
e e §fE we eeww e e
T LA | (AYTYY AT ST of
7o weiferd @ o o Ewrt g T
Sirbro WA AU AR S, T T
fé Industrial Property 53 2w | 451
#9y G0 TF Ened wwwies ifE 1
HHITT % (R TFIE S (oe EE SaiiEe
fograre +i T HEW T | O T
TSI T (T T R

T

e

gt fewrgar
SrirB N MIER I0EEE AT T W
s8ft o vl Fom e e o
T, TR AN ST ST Wi Feniee
o <3 wWaETEE weE (International
Bureau) #few e =7 |
FfEs Sowr fef B 9o ekl W
Berne Convention for the Property of
literary and Artistic Works 41 4
TS T e g9 T aln e



TS AT A8 o ST S S 4 iR o vl o

1, SR, e, T, vl

e, B, wref, wvreret
TR TS T I ThERe OF IOTET w9 sy wew ofed v
Sy W & 95T (el wemry odtgE W= R w0 9 International Bureau for the

Protection of Intellectual Property. @01 cpe e > s BIRPI (Bureax
Internationaux Reunis Pourla Protection de la Proprietie Interectuellue) sis =i
Ffif5® | a% BIRPI % figr xwm WIPO wx fifa afebm | tawrriom ooy 26w sie
SR Feamloe STETe e werfeerd o s

swie A BIRPI 9 ceice cersiy wiemfae oy cemeem wifennw adr wEneg waeifes
HOEE WA WA A0E | 97 W09 BIRP| € «rRRe FEEE WS onE o= W o e
TS & Erfre RS Ty BIRP| wvinefs o WIPO T84

shbq T8 FR e WIPO TR o9 T8 #0H b FTEE yb gfier ) WIPO w=remiTe
wibrae o () sl o Seres o 291 s e d ey e SEns s =
yeas AT WIPQ =nfeges <= Rranfire wog R s« ws o0

yabis FH World Trade Organization (WTO) a7 =i @6 Fanre gfers oms o
WIPO «3 sfime Ream# wmre wogmifEs =2 | 18 BIRP| =W WIPQ % w+iefaw omg wrae
fage aieia e o0 BIRPI 7 301w fim =@ q (71@) o+ WIPO & @ie ey g+ &
sy B T | s aft opt TR WIPO 7 590 |
st FCAT BIRPI wfasmm =we sywm 8 (Rfl) wmesdifes o = oz Semfvr® WIPO
s (e © g s =m w0 Rty saeffes o st dies s wm
@ (Te=) 0 ¢ ) WIPO e sy 28 <o it wngoy ffta® sdes v =0, 1
ey @ BT T

WIS CINIHE WIS 6 *TalEHIE WO AR A,

TSR s T AeEe wadfes wreregg Frwfesarts w aifow g5

TRy A ey i

BT R W TTRTLE WIETE @ e wammiTer ge;

AfETE T T fmm S T 9w,

| TRUTTR AEE T AL © FErw e Wi ey e &)

WIPO firers = o woe az < fidie =0 oirs | efesnmes weiiey M=t wrs)
WIPO = aile stam B Frdfdfior =ar | O &7 ho% W0 w107 GNP A wine
=firareT o e ety o F e | S s T (PCT), deweiem
i Fietw am Twiliue foentem o ot Febom wgw weseme s gfin
sfesifre on |

WIPO 7 ewis wee DG 1| s aifess wigt wn Tomw w0 DG &Eife® %5 | Co-ordination
=il (o 9% AT rotating committee) DG i ot woeeE *@ General

o



Assembly T% e ¥ | e &9 General Assembly %% germeEn e w1
4 g WIPO t% DG fima wiftg «nem et 8 (F2) oW | Sy Femew el Fdife
LTS |

WIPO &9 DG

#e-George Bodenhausen-1970-1973
fr¥-Arpad Bogsch-1973-1997
wéig-Kamil Idris-1997-2008
sgé-Francis Gurry-2008-wmrafy |

WiPO'T =Ry

3 1 W el Ry Suree g9 e Tlivard wivee Sfiee e e WIPO

fFrefers | T =@ wifwEs e e Pl v owm TR o s EyE wmEe

WIPO 15 warve g o= a0

e femll e vetm WIPOwe =i e oo

3) WRIETEE RYPTe WE WEET

%) wrdy @ Wl o eRTeN B e wdisfey Sy ey anisdr wnaw firae
AT BT PR HEET SR G

) ey e P o TemeIlE et Yo R ST Aedeae o wower 8w

WIPOaw #o Tilsome Jumety R =" Siume <ie o[ e o Soee w1 9

Fen A wire weew AR 6w SEmew ww ol el @ wreiR oo St

WITCT TSI B e i ut fafee =

WIPOST St el wrey winE | o7 wroe Taupye wieer wod fagre wreons B fofa

T BB T (IP Culture) #f# | a =7 WIPO' T *rey a0 wrel=ies g3+,

et odfed, AT fdfes, Suree o My Goams aoR Heuls TONRTER 6 BEHMET oy

mmmﬂwmm,mmwmmmW

s wark! T Sk |

2 | I g

eweiiee cuyro sreewice e ufEh et @ sl qene A WIPO'Y @95 werey
T | T e WIPO Fererer, RESnd, enifids Tl g P e =i wee s
a# wgey WIPO Figeife, gafirs <o #¥w waces acee Wi cwica Sey F08 @4
WIPOr =i wafs weeerie Fy J3501 sevias mieprd @ weewe i Sxw ww
SR S RS SIS AW MwEs w0 wepiee gy w e w9
T WIPO w1 R smerare 39rs o e

Fergr erfeffe, araerdlt wa Toremre SR, ey e @ aEflraTE SR TSN, IR Y
sErEsa MER T i, correir B e e WIPO's g s s
wy tAfeT e, Prreenfers @ Bfe o wmmes



w&w FEre

o L WIPO tayrrwns Sanem o Jeieen arfay wome oy wmns | 4 ace

fiws 2% a=fére WIPO'T meeting’a Observer <% ¥#en% | Observer &7 Ty
wee WIPO Sy g wvsrges oy wofie oy oo s < oy o=

forefremcera oo e fmy warprepd e o ot |

e T
faw wwe Tl T WIPO T3 Ty sy ofWiw &na ot | @ 7o WIPO wfisnges
DT W W A R | BT At W=t wreerfed T wefT TR I eI a9
T & RS WG T e A e aw remef o o7 T B mothei
T e w | T

Patent Co-operation Treaty &% ST % AW 3¢ TRe T34 TACe T3 BRTRGA

W SIS TS *TH |

Madrid systemaa T wEeifEs o hears wmiemde == 7

Hague system &% wnars wrywiies T et mfend - = o)

WIPO @ Arbitration and Meditation Centre <% Ty f&feg teose wowr R

fereeife am mn |

WIPO seenfefas mrymr=w wfiers Mfveeet

AGE FREAET

oy g TR oy i sl

WIPO' T ey w7 ol o Il Fees w3fie 397 o0 s o wdi=les, Aifes e
Frogfes S 1w sl | o s i Aonal e g e wrfan o e
A7 ] IO A Q4T TRypTeee sfaepfeie gue el e Wi e ey o
FIESE] WAS T2 | FH § T g A WIPOS rf@re @ v Temmsed e Iog a3

@ TR AT Soare!, e, Hide e, SME o mERiree vy niweEs, wehee
wrEw A9 T A ey e, s Feoaw g Tnmde Tt s a9 #5519
TH | 300 WM TAAT TRCH THNPTN O ofE Ao W o EE ek v wrwfien, W
farya eolliwe i vieer fafeg o wsiwe =@ oo =0 ol & 9001 ey fmamrs
fer'Making a Mark' € ‘Locking good', #wsft fEw Gen az B ax el @
tsfirm fowds o7 Bew ) SME aoifBmrem, sism 71 SoRea e e afebene
Ffomee, w=er & W (R&D) &fEdE, THME MeRewLE 49 TR WY TUPITE
TyrTee ooEE ey wgre see O STy wEEE |

drfey e

dfegpre wew (Traditional Knowledge) e, % ot 47 s I9m =¥
Fomft seme wniifs Sfefiee Fom seon i | o e iR Feareon o 3,
w6 AfErers WEw Rem e SRl Tawd, dove dwfs, adER wweEn,
AT | orre T e 199 @ weitafes S e

Bo



e WIPO &7 gfish

WIPO e/ Bamme THommes tayirew ey Swee efesfens | o wowr aenoe
YR SEEH wWaees TR G = wew WIPO e =3 500E | T RS YIS,
fewnEs & Geweh witwmes (RFRET) =g WIPO" s vl warvioen qemy oime | =g swi
FwdE e T w WIPO it ¢ o e B Ry afrerm wmmem
| oft o fay mus wivde ffty oo wwr Boor i o s
“irafers WIPO mites tourrw faure faftey famy Rotes Tomoam e o o8, ¥ 4 T
O el s afires i o | =i e 3EeEtmiee Ty w0 WIPO
Brerryy g e vl ey FErnlieT W A0 | 9F TN S Lo TER AR Al
Fayay SFE0e wied = WY e | T WEeR 9 B ¥ automated w1 W=
=114 |

o A el dee wows WIPO By fayg mif o ol enceTenee Boa
g | T e aEEe TR JorreE @ e iEe weereg wene wers WIPO
FEWE] oW I | I T 9 IP Policy 1 WIPO 8% SrMe Wes “Rmpds
701 g IP Policy @iae =tamed | @ (490 GRFRPeRT T8I0 UM 8 ¥ 99 2008 M
I 3 iR wefte T o2 A wEEE P SuTERTE SR w TR
afies yis TISC (Technology and innovation Support Center) el Somws WIPO'T
TR T WETE | TISC ey e w0 WIPO'T By Sremng v i e
wftE T | WIPO'T s ore e «afS 1P awmefy afefie ore oo | @ et
IP &7 B B ferwr ampe w0 v Rl oo aefes fwets WIPO =8 7R aviee
wryy Tt et e oeet v T

W WU O A A0 S SR e Cha e S Wit witeey s
WEH TN A |

T Y Tegw RS e few sy gfea

B3



Md. Obaidur Rahman®

1. Introduction

A geographical indication {GI) is a name or sign
used an certain products which cormesponds to
a spedific geographical location or origin (e.g.a
town, region, or country), The use of a Gl may
act as a certification that the product possesses
certain qualities, s made according to
traditional methods, or enjoys a certain
repritation, due to s geographical origin.

Geographical Indication ([GI) identifies a
good/product a5 originating in a particular
region, where a particular quality of the good Is
attributable to its place of origin, The essence
of Gls is that specific geagraphic locations yield
product qualities that cannot be replicated
etsewhere. Gl- registered product is produced
using the Gl technology (Le., that the
conditions of the area of production favor the
attainment of guality).

Bangladesh Is rich in flora and fauna, culture
and traditional outfits. its flora and fauna,
culture and traditicnal knowledge very often
contribute to manufacturing goods. According
to WIPD Mational Report (20173)-"Bangladesh
has inhesited IP system from Lthe British regime,
But there is no law in action for protecting their
geographically originated or produced goods,
So they could not registrar their famous and
reputed  agricultural  and manufactured
products though they hold its geographical
arigin.” [1]

Idi.rl.rw Reginrar, Digparimen) of Patenty, Derignn o Trademords, Winisry of fnciairier., Dbala smnl: rofmsscsluedTpmn! com
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Considering its valuable contribution made out natural and artificial resources, Bangladesh has
finally enacted the Geographical Indication of Goods (Registration and Protection) Act 2013,
Accordingly, Department of Patents, Designs, and Trademarks (DPDT) should take a necessary step
to manage the Gl registration system in accordance with the Act.

2. Necessity of the Gl Registration System

Article 24.9 of the TRIPS Agreement categorically provides that : "There shall be no abligation under
this Agreement to protect geographical Indications which are not or cease to be protected in thir
country of origin, or which have fallen into disuse in that country.” 50 to invoke a violation of the
WTO TRIPS Agreement a member concerned must have to first protect its Gl in a form or other.
Alternatively any one may be a free rider of a Gl if it is not legally protected in its country of origin
or it has become generic or otherwise *has ceased to be protected.” Gls can never become generic
once registered [2]. It means that the strongest protection of Gls is provided through registration
for use, in trade, of names that indicate the erigin of the product [3]. According o WIPO report,
"Geographical Indications are more than just a name or a symbol, They reflect a reputation strongly
linked to geographical areas of varying sizes, thus giving them an emotional component. A
geographical indication's reputation is a collective, intangible asset. If not protected, it could be
used without restriction and its wvalue diminished and eventually lost."[4] Indeed, many
geographical name in developing countries have been usurped outside the reglon or country
concerned [5]. For this reason, it 1s imperative for Bangladesh to provide legal means to register G
for protection of Bangladesh potential GL Moreover, the over expanding horizon of globalization is
now affecting the pedigree of traditional practices and indigenous lifestyles. Protection of
traditional Gl through registration is an inevitable mechanism to prevent bio-piracy and sirmilar
unfair practices.

Gl registration system in Bangladesh may hold economic benefit. Gl is a form of Intellectual
Property based on the "territory’, thus, it has the product- place link which makes Gls product more
valuable. Therefore, without huge capital, Gl preducts have competitive marketing tool as itseif. In
addition, since most of these Gl goods or potential Gl goods have their ongin in rural aneas, the
increased sales of these goods as a result of protection under the Gl Act has the potential to bead to
enhanced income to the producers” communities and enhance to rural development[s]. As a
developing country with a strong agricultural sector, artistry and traditional knowledge, Gl law can
be an extremely impeortant public policy tool for economic development and the livelihood of
farmers and skilled worked in the field [7].

3. Potential Gi in Bangladesh

IPR are concentrated in developed countries- 97% of all world patents belong to rich countries,
including 80% of those granted in developing countries [8]. When it comes to Gl, the situation may
not be different, in that Gls are not inventions with novelty, but recognitions at a point in time.
Developing countries, therefore, have the potential for a more equitable distribution [9).
Bangladesh ks rich in flora and fauna, culture and traditional outfits. Its lora and fauna, culture, and
traditional knowledge very often contribute to manufacturing goods.
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Following Table 1 shows Potential Gis which have its geographical arigin in Bangladesh.

Tat (handlgom) sari Tangail
Dog Forail, B.baria
Jamdani sari Marayangon|
___Kancha Golla (sweets) Matore
Chom Chom (sweets) Porabari, Tangail
Rosogolka (sweels) Jamiola, Jessone
Eatan Mirpier
Tiler Khaza (sweets) Kustia
Hurniny Sundarban
Mango Rajshahi
Lichi Dinajpur
Duoi (Yogqurt) Bogra
Roso-Malal [sweets) Coamilla
Makshi Katha Faridpur
Hilsha Chandpur
Cultery wogue rice Dinajpuer

4, Gl and Bangladesh

Bangladesh has a considerable number of products/handicrafis which can be registered under
Geographic Indication. There is enough official evidence to prove the above goods as products
of Bangladesh, For instance, Bangladesh has been exporting Jamdani saris to India for many years.
It indicates that the property rght of Jamdani sars belengs 1o Bangladesh. None of the country’s
special products is protected under Gl as yet due to the absence of a Gl law in Bangladesh. The
TRIPS agreement mandates a country to enjoy protection of G at the international fevel only if it
has Gl protection under its national legislation. The Bangladesh Parllament passed The
Geographical Indication (Registration and Protection) Bill 2013° on November 05, 2013 paving
the way for registering distinctly unigue products of the country.

India has already registered some traditional products of Bangladesh namely Jamdani Sari,
Makshi Kantha and Farles Aam [mango] as their own traditional products. Among the thres
products, only Fazlee Aam has a double heritage, both in Bangladesh and India. Concerning the rest of
thie two products, historical reconds are there to establish that these products orginated in the place
presently known as Bangladesh, As the Gl Law is passed and some of our renowned products are
already registered by India, Bangladesh needs to assert that Jamdani and other unique products
hawving thelr historical, cultural and geographic roots to the soil of Bangladesh as its own, or else it
would have to pay a fee to the Indian government to use the name of Jamdani and other names.

Gl will help Bangladeshi producers differentiate the unigueness of the products from similar
competing products, establish brand and goodwill of local products, fetch premium price for
such products, and Increase sales/export by protecting reputation of the products.

In this regard it is to be mentioned that passing of the GI Act isnot enough to protect our
traditional goods under Gl More work and background research needs to be done by

88



Bangladeshi producers/associations willing to register their products under Gl The documents and
product specifications required by the Indian authority to grant Gl to Gir Kesar Mango could be a
good source to understand the extent of background work needed. In getting Gir Kesar
Mamngo of Gujrat registered under G, Indlan Gl registration authority required information under
nine categories including specification and description of mango, geographic area of production
and map of the area, proof of origin (historcal records), method of production and unigueness of
the product. Specification of the mango include a number of information such as height of the
mango tree, fruit weight, fruit shape, skin weight as a percentage of total fruit weight, color of the
frult {during fruit developrment stage and when itis rpel, pulp weight, natune of juloe (semi solid
or solid), taste (sweet/sour), fruit maturity time [month'months’ name), average yield of
mango (in kq) per tree, shelf life of the fruit (g, days) and the biochemical parameters (acidity,
Vitamin, sugar etc), Similar detailed description is also needed for other categories. This example
shows that extensive evidence In support of Gl claim s needed to be submitted to the G
registrars office,

5. Role of the Private Sector

Any person, prodisct association or a government organization can apply for a Gl registration.
Mecessary supportive  documents,  historical accountsfevidence of origin of goods, detalled
description of the product (for instance, in the case of mango, regularity in bearing, shape, color,
sipe, taste, yield and resistance to disease and insects) including the delimited area of
production have to be attached/detailed with the applicaticn.

It is the private sector entreprenadrs who have the knowledge, interest and organizational ability
to collect such information. The producers of a certain Gl product, for instance, Fazlee Aam
producers, may form a Gl managing group and gather all the required information/specifications

of the product through their Association. They can take the help of experts/product specific
research institutes (such as Regional Horticulture Research Station (RHRS) at Chapainawabganj for
Mango)! Bangladesh Agriculture Research Institute [BARE universities in identifying product
specifications of mango for facilitation of Gl registration. Similarly, Mational Crafts Council of
Bangladesh can assist in claiming Gl for Jamdani/handicrafts. Similarly, for other unique products
like Hilsha fish of the Padma, Jamdani Sari, Nakshi Kantha, Roshmalai of Comilla etc, the
Associations will need to take the lead role in collecting necessary information/evidence and
atcomplish required formalities in order to claim Gl In their efforts, they may ask for assistance
from the government, if necessary. These products will get recognition as intellectual property
once they are registered under GL Registration of Bangladesh's unigue products would help
protect our traditional items, create a genuine niche for development of agro-food
industries, build country branding and attract promium price,

6. Understanding the costs and benefits of Gls

Producer groups or governments must first consider several economic and socio-political issues
in deciding whether to undertake a Gl recognition process and then which  particular Gl
mechanisms to use of pursuc. The costs of developing a Gl extend far beyond the direct
costs of actually filing for registration: there are greater indirect costs to consider and to weigh
against the benefits. Likewise, the benefits can be morne than just receiving a higher price for the
product or service,
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Table 2 offers the key categories to consider. Of course, these may or may not apply in all cases and

pre only indicative of the known possibilities,
Table 2: Typical costs and benefits of a Gl

7. General benefits related to Gls

The popularity of Gis has increased in recent years and a host of benefits are attributed to Gls. Yet,
many of these are conclusions based simply on obiervations and anecdotal Information. Now, a

growing body of research is mare fully exploring the extent of these benefits.

Figure- 1: Potantial Banafits of Gls

Costs
01, [staddishing damestic legal structure
G2 Defining oact physical bounidaries
03. Establizhing the criberis and standards
04, Lecad or domestic informaticn-education
5, Controd and certification foos
06, Markoting and promialang
07. Assessing and applying for protection owerseas
08, Infrastrecture and peoduction IPreestments
0. Adaplation to rubes, methedds, and specifications
10. Cormemincial or technology limitations

11, Viglance and malniaining protection
12 Administrative and buresucratic costs

Banefit
01, Improved market access
02, Incroased sales
03, Increased value/profitability
4. Assurance of qualites or characteristics and authenticty
05. Traceability
of. Complementary effect on other products in region
07. Elevated land values
08. Induced tourism
09, Increased employment
10, Increased differentiation or competitiveness a5 a brand”
11. Coalesced kacal governance
12. Socio-cultwral valorization

B. The Economic Impact of Geographical Indications

It is important that developing countries consider carefully the potential costs and benefits. Indeed as
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we have suggested elsewhere, we believe that comprehensive economic impact assessments need (o
be undertaken before any new IP-related obligations are introduced for developing countries,

The economic consequences for a developing country are difficult to assess. The main economic
benefit of gecgraphical indications would be to act as a quality mark which will play a part in
enhancing export markets and revenues. But increased protection, particularly applied internationally,
may adversely affect local enterprises which currently exploit gecgraphical indications that may
become protected by another party. Thus there will be losses to countries producing substitutes for
goods that become protected by geographical indications, A proliferation of geographical indications
wveould tend to reduce their individual value,

It has also been suggested that geographical indications may be of particular interest to a number of
developing countries who might have, or might be able to achieve, a comparative advantage in
agricultural products and processed foods and beverages [10] For these countries, seeking and
enforcing protection for geographical indications abroad may have economic gains. However the costs
frvolved in such actions, especially enforcement, might be prohibitively high In addition, pricr o
seeking protection abroad, it is necessany both to develop and protect the geographical indication in
the country of origin. Resources may need to be deployed to ensure that the required quality,
reputation or other characteristics of the product covered by the geographical indication are
developed and maintained. Effort will also be needed to ensure that the geographical indication does
not become an accepted generic term, freely useable by all.

&, Economic Perspectives on Gls

Geographical indications are often lumped with trademarks among forms of industrial property. The
refationship Is close, for both are marks or expressions that guarantee the ultimate origin of a product.
Thus, as a first approximation the economic literature on trademarks should apply with some force to
the rationabe for Gls,

The logic supporting registration of trademarks is that information s costly to acquire and
asymmatrically distributed between consumers and producers. In the absence of legal means for
excluding rivals from use af a distinctive mark, firms could not readily signal to consumers the identity
of ultimate producers. As a result, the inability of consumers to assess the true guality of products on
offer would eliminate some transactions in higher-quality goods, thereby reducing firm incentives to
irvest in quality. Put differently, in the absence of trademarks consumers would have higher search
costs for finding quality of the desired level and, if they are risk averse in the presence of uncertain
information, would consume less.

Gls may be expected to have some pro-competitive and pro-development features. Most importantly,
they should induce firms within regions to crganize inmovation and production methods to achieve
distinctivencss in Ravor, color, design or some other characteristics. These characteristics then become
the basis for national and global marketing that can increase rents per unit of product. It is evident that
firms in developed countries may have an advantage in meeting these costs but if the profit potential is
real it should be possible to organize them in developing econamics as well, For their part, global
consumers gain from lower search costs, greater chodce and a deeper continuum of quality,

There are important differences between Gls and trademarks beyond the direct linkage with quality or
reputation, Primarily, a trademark attaches to a firm regardiess of its location, A Gi designates
particular area, within which many firms may have rights to its use. Second, trademarks are exclusive to
a firm but Gls ane exclusive to an area. There is no necessary restriction on entry of firms into the area,

impiying that popular ones may become congested In a "commans” overuse of the joint property right.

10. Conclusion
Geographical Indications are generally traditional products, produced by rural communities owver
generations that have gained a reputation on the markets for their specific qualities,

The recognition and protection on the markets of the names of these products allows the community
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of producers to invest in maintakning the specific qualities of the product on which the reputation is
built. It may also allow them to invest tegether in promoting the reputation of the product.

Observed rural development impacts of Geographical Indications are: - a structuring of the supply
chain around a common product reputation, - increased and stabilized prices for the Gl product, -
added value distributed through all the levels of the supply chain, - preservation of the natural
resounces on which the product is based, - preservation of traditions and traditional know-how, -
linkages to tourism,

None of these impacts are guaranteed and they depend on numersus factoss, including the process of
developing the geographical indications, the rules for wsing the Gl {or Code of Practice), the
inclusiveness and quality of decision making of the Gl producers association and guality of the
marketing efforts undertaken.
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Copyright and
Related Rights:
Perspective Bangladesh

Copyright is a subject - matter of statutory
protection of Intellectual Property in
Bangladesh. It was originated from the British
Copyright System and later on in 1962, a
copyright ordinance amalgamating the
different copyright laws which were existed at
that time, was promulgated, namely, the
Copyright Ordinance of 1962 XXXV of 1960).
This Crdinance was administered up to 19949
After that, a new [aw contain different
provisions in the line of intermational standard
was enacted in 2000, namely, the Copyright Act
2000 (Mo 28 of 2000) and it is amended up ta
2005. The copyright Act-2000 contains, among
others, the subject - matters of the TRIPS
agreement in respect of Copyright and Related
Rights, computer programmers, Internet,
databases, rental rights, broadcasting rights,
performer's rights, phonograms rights etc. In
2006 the Copyright Rules was also enacted.
Bangladesh has been extending co-operation
with the World Trade Organization (WTO),
World Intellectual Property Organization
(WIPD) and UNESCO for enriching her
Copyright system,

Like many other countries of the world,
Bangladesh has been paying special attention
to the development of copyright situation, The
existing Copyright Act of the country will
stimulate authors or creators of copyrighted
wiorks or materials by effectively protecting
unauthorized uses, which are generally caused
im the forms of piracy-bootlegging and
neighboring rights, will improve to a great
extent, The people of Bangladesh are now

-De_,:rn'.ljr Regivirar of Copyright, Copright ffice, Ministry of Cultural Affairs. e-mail zohrot 7@ gmail com
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mipre copyright conscious than before, Writers, publishers, artists and authors of varicus categories
of works are becoming acquainted with the National as well as International copyright systems.
Publicity through newspapers and other electronic media is made, from time to time, for making
the general public much more copyright conscious about its utility and benefits. As a member of
the Berme Convention, Bangladesh enjoys all sorts of co-operation at intermational level in the
forms of training, seminar, workshop, symposiom and legal-technical assistance etc. in the field of
copyright and related rights. Literary, musical, dramatic or artistic works, cinematographic works,
sound recordings, broadcast, computer software, Internet, video-films and performances (computer
program come within the definition of literary works and video films come within the definition of
cinematograph films), and published editions of literary or artistic works. Copyright protection
subsists for the life time of the author who creates the work plus 60 years after his death. In the case
of Govt, works, musical records, cinematograph, films, photographs, works of international of local
organizations, the term is &0 years after first publication. The term of protection for broadcasting
right is 25 years. The term for the protection of performer’s rights is 50 years.

The office functions under the immediate control of the registrar of copyrights. It is a quasi-judicial
body. The jurisdiction of the office is the whole of Bangladesh. Copyright Offfice does mainly
registration work, enforcement against piracy, awareness building, quasi judicial activities etc. Total
sanctioned post of Copyright Office is 49 and number of employecs presently working in the
copyright office 30. Main problem is logistic support. Registration of copyright under the copyright
Act is voluntary and not obligatony. The certificate issued by the registrar of copyrights constitutes
prima-facie evidence of ownership of copyright. For registration, any person interested in
copyrights may apply to the registrar of copyrights in the prescribed application forms available in
the copyright office such as transfer or assignment documents etc. (in case of transfer of rights) and
copy of original works etc, for entering full particulars in the registers of copyrights so maintained
for the purposes by the copyright office. The copyright board consists of a chairman and not less
than two or more than six members, The board acts as an appellate authority and is deemed o be
civil eourt, The board hears Lthe appeal submitted before it by an affected person for infringement
of copyright, Copyright office earns 5, 55, 000/- taka revenue from copyright registration in 2014,
The board is empowerned to grant licenses to an applicant for translation and reproduction of a
literary or artistic work. The judgment of the board is appeal able to higher courts. Recently the
government of Bangladesh has re-organized the Copyright Board, This board consists of a
chairman and six members. Copyright is transferable in Bangladesh, The transfer may be in the
form of licenses of contrast. The owner of copyright may assign the copyright to any persan either
whaolly or partially or subject to limitation and either for the whole term of copyright or any part
thereof, The assignment shall be in writing by the assignor by his duly authorized agent. The Act
includes some provisions relating to compulsory licensing for translation or reprint of foreign
works as granted to developing countries by the two copyright conventions (Berme and universal
conventions). The copyreght board is empowered to hear application by Bangladesh nationals in
this regard after giving an opportunity to the foreign copyright owners (o be heard before fimally
deciding the questions. There are, of course, some conditions to be fulfilled by the applicant
concerned for obtaining such a license. National treatment is provided in accordance with
international convention like Berne Convention and Universal Copyright Convention to which
Bangladesh ks a party. Bangladesh is also a member of WTO and as such it complics with the TRIPS
obligations for copyright matters, Necessary provisions have been included in the Act for the
protection of foreign works in Bangladesh. Copyright shall not be infringed if a protected work is
reproduced for the purpose of fair dealing, private use incleding research, criticism, neview oF
reporting current events in newspaper or magarine, use of works for the members of Parliament
and for teaching purposes in certain cases.

1. Copyright means a bundle of rights which include, amang others, rights of production,
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reproduction, distribution, translation, adaptation, broadcasting, recording, Mming, rental of
records, disks etc. The author or the creator of those works owns those rights and without hisfher

permission or consent no person is allowed to use such rights except certain cases under the
Act

2. Copyright in a work shall be desmed to be infringed

a) When a person without the consent of the owner of the copyright or without a license granted
by such owner or the Registrar under the Act does anything for which the law confers the sole
right on the owner of the copyright; or

b Makes for sale or hire, selis or lets for hire, or by way of trade display or office for sale or hire; or

¢) Distributes for the purposes of trade; or

d) Exhibits in public by way of trade; or

e} Imports into Bangladesh any infringing copies of the warks.

Copyright plracy:

Bangladesh believed that piracy is an impediment in the way of development of education, science
and culture and it, not only deters creative activities of a nation but also discourages the growth of
publishirng industries and investment thereof relating to books, musics, films, arts, sound recordings
and computer works etc. which are based on the protection of copyright and related rights and are
essentially needed for the purposes of promotion of culture and education,

Collective Administration of Copyright:

The Act contains a number of provisions for collective administration of copyrights, It provides that
there shall be copyright societies fior administration of rights of various categonies of right hobders
and in that case, right-holders of the owners of copyright will get opportunities to exercise thedr
rights including collection and distribution of royalties, which will be greatly beneficial to
authors/owners and thus it will promote creative activities in the country. We have one CMO in
music field,

Importation of infringlng Coples:

The registras, in collaboration with custom authorities is empowened (o inspect any vehicle, ship,
air-craft, dock or premises on the basis of a complaint lodged by the owner of a copyright or his
duly authorized agent and can take action to prevent importation of illegal copies.

Remadies avallable under the Act:

1. Civil remedies: Every civil suit or proceeding regarding Infringement of copyright shall be
instituted and tried in the court of a district judge. An affected person may seek remedies by way of
injunction, damages, and sccounts and otherwise as are or may by conferred by law for the
infringement of a right. The cost of all parties in any proceeding In respect of the infringement of
copyright shall be in the discretion of the court. The owner of copyright shall be made a defendant
if the infringement of copyright instituted by an exclusive license,

1. Offenzes and Penalties:

Infringement of a copyright knowingly s a cognizable offense and a court of sessions is
empowered to take cognizance of the offense under the Act, Any police officer not below the rank
of a sub-inspector may seize without warrant all copies of the work and all plates used for the
purpose of making infringing copies of the work including other actions under the Act. The
infringement is punishable with iImprisonment for a term, which may extend 1o taka two lakh and
chall not be less than fifty thousand.

For infringing the maximum imprisonment term is five years but not less than ane yvear and with
fine, which may extend to taka five lakh but not less than one lakh.
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Appeal bo higher courts:

Any person aggrieved by an order or judgmeent by a lower court may appeal to higher courts of the
counftry. Any person aggrieved by any final dedision/order of the registrar of copyright may appeal
to copyright board and any person aggrieved by any final decision or arder by the copyright board
may appeal to the high court division excepting certain cases.

Measures agalnst pirncy:
To protect piracy in Bangladesh following measures are going to be taken by Copyright Office.
These measures are of two Kinds: (1) General and (2) Specific

1. General Measures [Mld Term)

a) Strengthening the Organization set-up and working capacity of Copyright Office;

b Providing local and overseas training for officials of Copyright Office and other stakeholders.
) Creating awareness among general mass and stakeholders though

i} Electronic modia;

i) Print media;

i} Seminar, symposium, roundtable conference eto

d] Computerizing the Copyright Office in all respects,

e} Enhancing the commiunication net-works in various ways.

1) Opening branches of Copyright Office in all Divisional Head Quarters of Bangladesh.
gl Providing infrastructure facilitios for Copyright Office.

R Introducing a website displaying the prevailing copyright situation in Bangladesh,

i} Translating the Copyright Act-2000 (Amended-2005) and Copyright Rules 2006 in English (by this
time it has been translated).

i Technical Assistance from WTO [TRIPS Agreement), WIPO and UNESCO,
k) Developing easy reading materials in Bengali for the target group,
I} Proposing a separate Court for dealing with copyright and IP matters.

2. Specific Measures (Short Term)
a) Formation of a task-force with representatives from concerned quarters to stop piracy.

b Formation of Copyright Societies in different sectors.
¢) Procurement of modern equipment for identifying and detecting pirated items.
d) Conducting anti piracy dive in Dhaka and other important areas of the country.

&) Distributing the Bengali version of Astan Copyright Hand Book (10,000) among  concerned
individuals and quarters.

We feal that the copyright situation in Bangladesh will improve significantly il we implement the
specific measures immediately. We may expect enduring results by implementing general
measures in a gradual manner. Both the public and private sectors should cooperate closely to
achieve our desired goal. Bangladesh has been paying special attention to the development of
copyright situation, Publicity through newspapers and other electronic media is made, from time
to time, for making the general public much more copyright conscious about its utility and
benefits. Government s taking measunes against piracy. Coutionary notices are being repeatedly
published in a number of daily newspapers highlighting the existing laws on piracy. Any police
officer not below the rank of a sub-inspector may seize without warrant all copies of the work and
all plates used for the purpose of making infringing copies of the work Including other actions
under the Act
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3. Enforcement against Copyright infringement:

Inmvestigation against piracy, a leading CD producer of the country WORLDCOM LIMITED has been
found guilty of making pirated CD and DVD. The pirated CDs were seized and two of their employess
were arrested, FIR has been made against the company. Our taskforce played a fruit full role in Bangla
academy Book fair.

4. List of enforcing authorities:

According to Bangladeshi Copyright Act Police is empowered to selze all kinds of infringing materials.
At the same time the government has made a 15 {fifteen) members copyright taskforce headed by one
Joint Secretary of Ministry of Cultural Affairs. If anybody informs the team about piracy or such kind of
violation of copyrights, the team acts accordingly. In the bordering area Customs, BGB and Police i
responsible for look after the mater.

5. Enforcernent against illegal downloads of copyright materials that pass through the internet and 159
ltability provisions:

Actually, till today Copyright Office, Dhaka did not receive any complaint on the sand issue.

&, Difficulties faced in enforcement in the digital emvironment and suggested solutions:

We think that Bangladeshi Copyright Act is very much useful to face the challenges and demand of the
tim, But our people are nol enowgh aware about piracy and intemet related llegal downlboads of
copyright materials till now. For this reason, there might be some violation, but due to lack of proper

knowledge they do not frequently come to the court, police or any ather Law enforcing agency.

Qur government s very much aware of copyright related aspects. The Ministry of Cultural Affairs i
actively trying to educate the people those who are involved in creative and copyright oriented
activities, which is stated before. We think in near future we will achieve better and fruitful results.

Referonces -

1. Copyright Act, 2000 {Amended in 2005)

2 il Gilbert, the entre preneunar's guide to patents, copyrihts, trademarks, trade secrets & licencing.
3. Prof. Daniel Gervals (eds)) Collective Managoement of Copyright and Relatd Rights
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Md. Nazrul Islam®

At present efficient & effective Intellectual
Property (IF) Management & Resull based
Action Plans are the most vital elements for the
economic growth of a country. Behind it
inmovation and novelty s the prime driving
force, But it is a matter of regret that afl LDCs
are [agging behind in these crucial areas. LD s
have often not been able to move beyond
outdated technologies that characterize their
production processes and outputs, WIPO &
Istanbul Declaration and Program of action for
the LDCs -2011 hawe been given morne
emphasis on it . It is very crucial for Bangladesh
because as a member of the LDCs, Bangladesh
is now on the way of becoming a mid-income
leved country and have been facing multiple
crises and emerging challenges.

What s IF management and how it differs
from the general management:

Im this context it is redevant 1o mention here the
meaning of IF.

IP means the creation of human mind, the
human intellect amd [ncludes inmventions,
literacy, scientific and artistic works and
symbols, names and Images used in commerce.
IP covers Patents, Copyrights, Trademarks,
service marks, Industrial designs, layvout-
Designs of Integrated Circuits, Geographical
Indications of Goods including appellations of
arigin.

Management:The verb manage comes from:
Manus (latin word] —= Maneggiare —(Italian
wiordl—eManage —e-Management (English)

" Deputy Sectary (Gov, qfﬂqmgf.;:u}r.ﬂr. Now m::.rl.'j.llg in OPDT ax Deparly Registrar (T & inf affairs)

Mieriviry af fralistries.
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Experts of this area define Management in many ways but all the definitions Carry maore or less
almaost the same weight and meaning. Generally Management may be defined as the process of
dealing with or contrelling things or people. It is deemed as the process of getting tasks done
efficiently by getting the help of other people.

More claborately, Management s the organizational process that includes strategic planning,
setting objectives, managing resources, deploying the human and financial assets needed to
achieve objectives and measuring results. It also includes recording and stering facts and
information for the later use of others within the organization,

Management & Leadership: Management is highly dependable on leadership. Leadership quality
plays the koy factor for it. For acquiring good leadership quality needs education and training.

How IP Management differs from the General Management: |P Management is more or less like
the general management but It has some additional fields which include enhancement of
inventionfinnovation of industrial properties by RED, its protection by enforcement of IPRs, making
forward & backward linkage, its commercialization etc and to make balanced IP legislative,
regulatory and policy frameworks guided by WIPO development agenda and to foliow the
international |aws, agreements or conventions obligatory 1o a member country of WTO & WIPO,

From the practical perspective very core part of IP management is the protection of IPRs by
examination of patent applications or applications regarding Industrial properties and granting
patent or provide registration and awarding certificate of  industrial properties like Trademarks,
Service marks, Industrial Designs etc. It's management is not limited within the organization rather
it is an international ene. It needs to follow the international classifications and have International
protection of 1PRs.

Building Respect for IP for Effective IP Management: Building respect for IF and to ensure
protection of IPRs guided by the WIPO Development Agendal45 Recommendations of WIPO-2007)
systematic and effective co-operation and co-ordination among the member counties of WIPD s
required, Showing respect for IP actually means its protection from piracy and infringement. In fact
respect for IP is directly proportional to the rule of law of a country. The country which possess
high grading values and good governance have the more ability to protect IP from piracy and
infrimgement.

Result Based Action Plans (Planning, Monitoring and Evaluation):

An Action Plan is a plan for how o improve a program and Result Based Action Plan means a plan
formulated for achieving some goals. For finalizing a Result Based Action Plan, the concept SMART
goal and SWOT analysis s now deemed (o consider as a part of the planning process,

The words SMART and SWOT stand for:

S-Specific, S-Strengths
M-Measurable W-Weaknoesses
A-Achievable C-Opportunities
R-Relevant, Realistic  T-Threats
T-Time bound.

SMART goal is for Planning, Monitoring and Evaluation and S0WT analysis saves an organization
from a lot of problems later on.

Using a team approach: [t's common to use a team for writing actlon plans. It may be best if team
members think about the questions and issues on their own ideas, Get a wider variety of ideas,
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reduce group think and end up with a stronger plan. To get more input it may be chosen input
from program youth, staff or partners that come up through the action plan process.

Contribution of IP to employment and GDP; Intellectual property rights have intensive indusirial
contribute to economic performance & employmant in the European Union. Industry level Analysis
Report September-2013 shows that IPR-intensive industries contribute 26% of employment and
39% of GDP in EU. Also BE% of EU imports consist of products of IPR-intensive industries. It
becomes possible to them only for their effective and efficient IP managemant,

Results, Frameworks for |P management (results, Indicators, basslines and targets):

To identify Indicators bazeline survey is the main basis and fixing targets and time frameworks are
the basis for a Result Based Action Plan, Assessment of performance without baselines and targets
become meaningbess, 50 to formulate at least 1(one) Key Performance indicator (KPI) is needed for
the expected results.

KPl: KPl can be quantitative as well as qualitative and should have the criteria to measure the
results.

Proxy Indicators for IP management: When data is not avallable or is too costly 1o collect for
certain indicators, it may be necessary to use proxy indicators.

Proxies are "as close as we can get’ substitutes for genuine indicabors.
Result Based Action Plans by Departrnent of Patent, Designs and Trademarks | DPDTE

Meanwhile DPDT has taken some inltiatives in IP management and adopted some Result Based
Action Plans, Now the activities of DPOT have got a tremendous momentum. Some areas of time
bound Result Based Action Plans adopted by DPDT are mentioned below:

Mame of the Program Time frameworks| Expectad Results

IP Awareness building  program, | 20017 AD Awraroncss will be bullt amaong the

conference, workshops etc throughout stakeholders

the country Upto District headguarters

Access to Online Registration service 2015 AD Quick service delivery will be

program ensured and harassment will be
reduced

Frogram for updating the existing and | 2015 AD Enforcerment of 1PRs will be ensured

formulation of new Acts and Rules eq;
Farmulation of trademarks and Gl rules

Establishment of Technology and 2015 AD Basic sorvices from TISCs will be
innovation support centre (TISCs) provided as an access to online
Patent databases and non-
patent{scientific and technical)

MES0Urces,
Fiscal Year Targets for granting Patent | 2014-2015 Fiscal | Achieving target at the end of the
and registration of Industrial Designs | Year Fiscal Year,

and Trademarks: Patent-300, ndustrial
Deskgn-3000 Trademarks -6000




From the aforesaid Result Based Action Plans DPDT will be able to complete their long pending
warks and stakeholders will be provided better services and 1o a greater extent accoutability and
transparency will be ensured.

Fram the above points of views it is now evident that the Result Based Action Plans have
marvelous administrative cohesive force  for efficient and effective Management of an
arganization.

Cnn:!u:lun:tr-eathﬁqemakes the leadership and it is the secret power of a state 1o make it to hold
the stearing of world leadership. It should not be forgot that even a single invention/innovation of
an Industrial property and its commercialization may change the overall scenario of a country,
Specially it is applicable for BAMGLADESH as a member of the LDCs, Contribution of Intellectual
Property Rights intensive Industries is 'u'E? high Tn the developed countries for their economic

rowth. Sa pricrity should be given in IP Management and Result Based Action Plans because it
is the most effective way for achieving a goal.

& high level steering committee Headed by PM be formed and Itis also important 1o facilitate
co-operation and collaboration between research institutions and business entrepreneurs for
promating IF development.

Formulation of Mational P Policy, Increased Budget Allecation [n IP sector and effective P
management may be the weapon for development of Ean?ladn::h and the Ministry of Industries
will have 1o come forward 1o take the leadership for synergistic activity in this field and the nation
will be highly benefited at the end.,

References: (1] Becoming o successful Monager Jey RBobert Parkinsan (2] Webstar's Dictolnary (3] istamibud Program of
Action-2011 (4) WIKIPEDEA (5) WIPO Tradning Schedule -2014 (61 WIPD Develapment Agenda-2007.
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Mirza Golam Sarwar™

Use wour imagination, knowledge and
enthusiasm to become part of a new
generation of innovators, Improve our waorld
with your inventions!

Do you need a better product than that which
you can find on the market?

It oLt

But how do you make your idea 10 come 1o a
reality?

Ask yourselfl these questions:

7 What problem does my invention solve?

3 How does my invention actually work?

2 'Who is my target audience?

7 How is my invention different from others?

2 How much money will | peed to produce my

invention?
3 Potential investors would be attracted?

What types of inventions can be patented? You
can secure a patent for a process, machine,
article of manufacture, composition of matter
of an improvement upon any of these existing
products.

In addition, your invention must provide some
utility to society, must not be offensive to
public standards of morality and must be
novel, non-obvious, adequately described and
claimed by the inventor in clear and definite
RETTTiS.

Conducting a Patent Searnch, Pabent searching

-
Examiner (Patent), DFOT, Miaictry of Indwetries. e-mail: srwvar_infileehoo com



is a tedious process and it reguires extensive searches through online about 90 milions patent
databases dating back to 1790,

You may ask for help of a patent attorney or agent to help you to conduct your search. Alternately,
conduct a patent search online. It will take you between 25 and 30 hours to complete a patent
search In most cases.

Think of all possible ways of describing your invention. Write a list of all the wards you can possibly
think of to adequately explain what your prodiect does, whio it affects, what problemi(s) it sobves, etc.
Hawing this list pre-written will help you decide what terms to search for in the online database.

Filing a Patent Application, Drfating a specification is laborious and expensive. if you choose (o hire
someone (o help in preparing your patent application, employ a patent attorney or agent and
make sure that attorney has thorough knowledge of patent procecution.
Alternately, vou can file yvour application by yourself. A Patent application should be accompanied
with the following decuments- [Perspective: DPDT)
3 A forwarding letter addressed to the Registrar of the Department of Patents, Designs and
Trademarks.
3 Duly filed in prescribed form (Form-1 or 1A f 2 or 2A as the case may be)
> Bank draft or duly filled in chalan form of The 2,000/ (Two thousands) only in case of grdinary
application having specification of 25 pages and 10 claims, More than 25 pages and 10 claims
each page and each claim will be charged at Tk, 100/~ {One hundred) only;
Visit hitpu/fwww.dpdtgov.bd/site/page/22¢B60632-2c81 -4d84-bdd2-abfcBd9a7edc to find out what
the current patent foes ane,
3 Im case of priority application application fee is Tk 10,000/~ {Ten thousands | only for 25 pages of
specification and 10 claims. More than 25 pages and 10 claims each page and each claim will be
charged at Tk 100/ [One hundred] only.
3 One set of drawing sheets (iFf any) in tracing paper with duplicate in photocopy.
= Complete specification two sets {in Form 3A)
specification Is a written documient that cutlines the invention description and claims. You may
make several clalms In this document as long as they are different from or build upon a previous
claim, The specification should include the fellowing sections in the following order:
2 Tithe of the invention provided on a cover sheet,
3 Field of nvention
3 Background of the invention, including the origin of the idea.
» Cross refenences 1o related patented inmventions (il applicable).
3 Description of any drawing or diagram provided.
3 Detailed description of the invention.
2 Claim of the invention
2 Abstract of the disclosure.
3 Sequence listing (if applicable).
Make sure your documenits are in the specified format and written in English.
submit the required documents in a single packet at the same time. You will receive an application
number and a filing date after you submit your materials, The filing date will be regarded as the
date DPDT recelves your application,

{7



Wait for evaluation your application. After an application is filed, the respective examiner conducts
patent search to check for duplicates and conflicting inventions.

During examination, the examiner will typically ask for clarification of your invention or for a
narrowing of the scope of protection sought. In addition, there is no guarantes that any application
will eventually be granted a5 a patent. The examination process will vary in duration depending on
the nature of vour invention and laws of different patent offices.

During the examination phase of your application, you may try (o sell or exploit your lmeention
without fear of losing any rights to the invention,

Pay sealing fees. If your patent application is accepted by the Patent ofice, you will be sent a
Matice of Allewance and Feels) Due and the application is sent to Bagladesh Gadeget for
publication. Pay the fees within 24 months from the date of filing the patent application to avoid
having your application abandoned.

Recelve your patent. After the payment is received and the expiration of three months from the
date of publication, you will be issued a Letters' Patent as soon as possible.

Enjoy the the right to exclude others from "making, using, offering for sale, or selling the invention
throughout the Bangladesh or importing the invention into the Bangladesh.” You can now
manufacture your imvention without fear of your idea being stolen for 16 years, depending on
continuation of annluty.
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Muhammad Ferdoush Hassan"

Intellectval Property Regime:

- i :l
Perspective Bangladesh

It is generally assumed that in the era of new
international economic order survival depends
largely on the stress given to creating an
environment conducive to exploiting fully the
Intellectual property. “Intellectual property”
refers to creations of the mind such as Patents,
Trademarks, Designs, copyright, geographical
indication, utility meodel otc  Intellectual
Property Right (IPRS) helps to encourage
creativity and innovations and makes for
orderly marketing of proprietary goods and
services. Human capacity and scope for
creativity and inmovations Is limitless and the
potential is endless. To sustain growth, profit
and market share and to move up the value
chain, companies need to emerge technology
leaders by developing resources in research
and R & D and innovation process.

The knowledge based economy emerged as a
result of knowledge and sophisticated
technology applied to economic development.
The significance of relation between
knowledge and economy is felt in the new
international economic order where the
incorpareal properties overweigh the tangible
properties. A country having technology.
knowdedge, information and skilled man power
would survive and be successfiul in the
knowledge based world. The developed
countries ane at advantageous stage as an early
starter and playing dominant role where
developing countries are facing obstacles in
technaology acquisition.

* Examminer (Trade Marks) DFDT. Ministry of indicetries, e-seail: f shehaniiiyahoo. com
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Business and commercial linkage of creations and innovations are becoming important in the
multilateral trading system. Developed countries with high technological base and strong
inteflectual property (IP) regimie are possessing progress faster than developing countries. On the
other hand, LOCS in general and Bangladesh in particular could not gain much from the
knowledge based world because of insufficient IP Infrastructures, They are howewver, keen to
develop thelr R & D faclities. At the same time, they are badly in need of technical & financial
support to benefit from global innovation and technological development.

We know intellectual property has two branches- § Industrial Property @9, Patent, Design,
Trademarks, Geographical Indication (GI) and il. Copyright. The Government of Bangladesh s
commitied to the pratection and for that matter to the enforcement, of the rights of the IP holders.
With this end, it has undertaken several measures to strengthen the IP system in Bangladesh. Due
ta importance of IPR and to strengthen P system, we have already enacted G Act 2013, Moreover
Patent Act 2014, Design Act 2074, Patent Rules 2014, Design Rules 2014, Trademark Rules 2014, GI
Aules 2014 are under process. It s pertinent to mention that to make easler and quick IF service
system in Bangladesh we have already introduced Industrial Property Automation System (IFAS)
through which all existing records and files are kept in database. In the near future to cope with the
international standard we are planning to introduce onling application system regarding IP
registration.

Bangladesh Governiment ks rapidly taking steps towards establishing itseif a3 a mid-income country
by 2021, Socio-economic indicators demonstrate that Bangladesh is a strong emerging economy
and a culturally enriched nation. This emergence has been gradually recognized worldwide and the
international media has reported that Bangladesh may surpass some western countries by 2050
These rapid developments have been fueled by the relentless entrepreneurship of locals,
govermnment palicies, and increased availability of technology, creativity and artistic works.

Few months ago, DPDT with the aid of WIPD established “Technoldogy & Innovation Support
center [TISC)" taking this into account for the establishment of a general IP Information Center for
public use which will provide information on Trademarks, Patent, Industrial Design and Copyright

The promotion of IP is very important for many reasons. The development of civilization rests on its
capacity for new innovations in the arena of technology and culture. The legal protection of these
new innovation enhances the expenditures of additional resources which may lead to further
imnovation.

In order to promote the IPR regime more effectively, there is an urgent need to integrate existing
Inteliect property offices under one umbrella organization namely *Bangladesh Intellectual
Property Office (BIPO)". Where IP training, 1P activities relating to all fields having scparate
functional wings for Paténts, Trademarks, Designs Copyright, utility model, Gepgraphical Indications
ete and related rights, enforcement Issues as wiell as development and promotional activities
thould be administered.

Our country can benefit much from the promation of intellectual propertics and the desired dream
to establich a digital Bangladesh in 2021 may come true, only when the IP potentials of our people
can be exploited to s maximum respecting ICT Infrastructure Digital governance, Internet
accessibility and last but not the least proper IPR. Based on these components, we need to adopt a
holistic approach in designing a roadmap for digital Bangfadesh.
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An accurate and concise definition of muzsic is
fundamental to being able to discuss,
categorire, and otherwise consider rhe
phenamenan of what we understand as being
music. Many have been suggested, but defining
music turns out to be more difficult than might

first be imagined. There is ongoing controversy
aghout how to defline music. The Oxford

Universal Dictionary defines music as, That ane



of the fine arts which is concerned with the combination of sounds with a view to beauty of form
and the expression of thought or feeling’. However, the music genre known as noise music, for
instance, challenges these ideas about what constitutes music’s essential attributes by using mon-
traditional elerments of music...
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Music in film can never be ignoved discounted, even when the audience is not consclously aware of
it, and even when the music is so low as to seem almost inaudible. Not only is music among the
mast effective of film making fools, it 5 among the most Mexible, at least wihen used to créate and
direct emotions and psychic states of being. Its appeal is non-rational so far as the film audience is
concerned...
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